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LOCKHEED MARTIN GLOBAL, INC. 

(a Delaware Company with a Branch Office in New Zealand ((No. 1121666)) 

CORPDOC 30 (NZ) 

GENERAL PROVISIONS - COMMERCIAL SUBCONTRACTS/PURCHASE ORDERS  

1. ACCEPTANCE OF CONTRACT/TERMS AND CONDITIONS 

(a) This Contract integrates, merges, and supersedes any prior offers, negotiations, and agreements concerning the 
subject matter hereof and constitutes the entire agreement between the parties. 

(b) SELLER's acknowledgment, acceptance of payment, or commencement of performance, shall constitute SELLER's 
unqualified acceptance of this Contract. 

(c) Unless expressly accepted in writing by LOCKHEED MARTIN, additional or differing terms or conditions proposed by 
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(b) In carrying out its responsibilities under this Contract – 

(1) SELLER represents that it has not paid, offered, promised to pay or authorized and will not pay, offer, promise to pay, 
or authorize the payment directly or indirectly of any monies or anything of value to (i) any person or firm employed by 
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design activity, including an authorized aftermarket manufacturer. Unlawful or unauthorized substitution includes used 
Work represented as new, or the false identification of grade, serial number, lot number, date code, or performance 
characteristics. 

"Suspect Counterfeit Work" means Work for which credible evidence (including, but not limited to, visual inspection or 
testing) provides reasonable doubt that the Work part is authentic. 

(b) SELLER shall not deliver Counterfeit Work or Suspect Counterfeit Work to LOCKHEED MARTIN under this Contract. 

(c) SELLER shall only purchase products to be delivered or incorporated as Work to LOCKHEED MARTIN directly from the 
Original Component Manufacturer (OCM)/Original Equipment Manufacturer (OEM), or through an OCM/OEM 
authorized distributor chain. SELLER may use another source only if (i) the foregoing sources are unavailable, (ii) 
SELLER’s inspection and other counterfeit risk mitigation processes will be employed to ensure the authenticity of the 
Work, and (iii) SELLER obtains the advance written approval of LOCKHEED MARTIN. 

(d) SELLER shall maintain counterfeit risk mitigation processes in accordance with industry recognized standards and 
with any other specific requirements identified in this Contract. 

(e) SELLER shall immediately notify LOCKHEED MARTIN with the pertinent facts if SELLER becomes aware that it has 
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(c) SELLER hereby represents that neither SELLER nor any parent, subsidiary or affiliate of SELLER is included on any of 
the restricted party lists maintained by the U.S. Government, including the Specially Designated Nationals List 
administered by the U.S. Treasury Department’s Office of Foreign Assets Control (“OFAC”), Denied Parties List, 
Unverified List or Entity List maintained by the U.S. Commerce Department’s Bureau of Industry and Security (“BIS”) or 
the List of Statutorily Debarred Parties maintained by the U.S. State Department’s Directorate of Defense Trade 
Controls, or the consolidated list of asset freeze targets designated by the United Nations, European Union, and United 
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(6) Third country and dual country national employees of SELLER's authorized lower tier Suppliers are not authorized to 
receive LOCKHEED MARTIN ITAR Controlled Technical Data without separate authorization and approval by LOCKHEED 
MARTIN and the U.S. Government.  

(g) SELLER shall be responsible for all losses, costs, claims, causes of action, damages, liabilities and expense, including 
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(a) Information provided by LOCKHEED MARTIN to SELLER remains the property of LOCKHEED MARTIN. SELLER shall 
comply with the terms of any proprietary information agreement with LOCKHEED MARTIN and comply with all 
proprietary information markings and restrictive legends applied by LOCKHEED MARTIN to anything provided hereunder 
to SELLER. SELLER shall not use any LOCKHEED MARTIN provided information for any purpose except to perform this 
Contract and shall not disclose such information to third parties without the prior written consent of LOCKHEED 
MARTIN. SELLER shall maintain data protection processes and systems sufficient to adequately protect LOCKHEED 
MARTIN provided information and comply with any law or regulation applicable to such information. 

(b) If SELLER becomes aware of any compromise of information used in the performance of this Contract or provided by 
LOCKHEED MARTIN to SELLER, its officers, employees, agents, suppliers, or subcontractors (an “Incident”), SELLER shall 
take appropriate immediate actions to investigate and contain the Incident and any associated risks, including 
notification within seventy-two (72) hours to LOCKHEED MARTIN after learning of the Incident. As used in this clause, 
“compromise” means that information has been exposed to unauthorized access, inadvertent disclosure, known misuse, 
loss, destruction, or alteration other than as required to perform the Work. SELLER shall provide reasonable cooperation 
to LOCKHEED MARTIN in conducting any investigation regarding the nature and scope of any Incident. Any costs 
incurred in investigating or remedying Incidents shall be borne by SELLER. 

(c) Any LOCKHEED MARTIN provided information identified as proprietary or subject to restrictions on public disclosure 
by law or regulation shall be encrypted (i) if transmitted via the Internet, or (ii) during electronic storage if potentially 
accessible by the Internet or otherwise by non-authorized users. 

(d) This subparagraph applies when SELLER personnel are required to have access to LOCKHEED MARTIN information 
systems to perform the Work. SELLER represents and warrants that it will only assign personnel to perform such Work: 
(1) to the extent it is necessary to perform the Work under the Contract; and (2) who have passed a background 
screening investigation which ensures the personnel have met standards evidencing a degree of trustworthiness 
appropriate to granting the personnel access to proprietary or other forms of sensitive data. SELLER will promptly notify 
LOCKHEED MARTIN if, at any time during Contract performance, the data supporting an approval or clearance for access 
to LOCKHEED MARTIN information systems becomes outdated, superseded, or inaccurate for any reason. In the event 
Contract requirements include that SELLER personnel have access to information provided by or on behalf of LOCKHEED 
MARTIN to SELLER that is subject to additional security access requirements (e.g., classified information, special access, 
etc.) then SELLER agrees that its personnel shall undergo additional background screening conducted by or on behalf of 
LOCKHEED MARTIN Security, if needed. Additionally, SELLER shall furnish LOCKHEED MARTIN Security with all data as 
LOCKHEED MARTIN may reasonably require is necessary to obtain or verify clearance for the personnel to be able to 
access such information. 

(e) The provisions set forth above are in addition to and do not alter, change or supersede any obligations contained in a 
proprietary information agreement between the parties. 

21. INFORMATION OF SELLER 

(a) SELLER shall provide LOCKHEED MARTIN with all information and documentation as may be reasonably required for 
LOCKHEED MARTIN to receive the benefit of the Contract.  
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(b) Where computer software is a deliverable of the Work or is otherwise embedded in the Work, SELLER shall provide 
the title(s), version(s), type(s) and licenses for the software (including any third party software components) as soon as 
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(4) Such other insurance as LOCKHEED MARTIN may require or which SELLER is required to hold under applicable law. 

(b) SELLER shall provide LOCKHEED MARTIN thirty (30) days advance written notice prior to the effective date of any 
cancellation or change in the term or coverage of any of SELLER's required insurance, provided however such notice 
shall not relieve SELLER of its obligations to maintain the required insurance. SELLER shall have its’ insurers name 
LOCKHEED MARTIN as an additional insured on the insurance policies for the insurance listed above for the duration of 
this Contract. If requested, SELLER shall provide a "Certificate of Insurance" evidencing SELLER's compliance with these 
requirements. Insurance maintained pursuant to this clause shall be considered primary as respects the interest of 
LOCKHEED MARTIN and is not contributory with any insurance which LOCKHEED MARTIN may carry. "Subcontractor" as 
used in this clause shall include SELLER's subcontractors at any tier. SELLER's obligations herein for procuring and 
maintaining insurance coverage are freestanding and are not affected by any other language in this Contract. 

24. INTELLECTUAL PROPERTY 

Paragraph (a) is NOT applicable for commercial off-the-shelf Work unless such Work is modified or redesigned pursuant 
to this Contract. 

(a) SELLER agrees that LOCKHEED MARTIN shall be the owner of all inventions, technology, designs, works of authorship, 
mask works, technical information, computer software, business information and other information conceived, 
developed or otherwise generated in the performance of this Contract by or on behalf of SELLER. SELLER hereby assigns 
and agrees to assign all right, title, and interest in the foregoing to LOCKHEED MARTIN, including without limitation all 
copyrights, patent rights and other intellectual property rights therein and further agrees to execute, at LOCKHEED 
MARTIN's request and expense, all documentation necessary to perfect title therein in LOCKHEED MARTIN. SELLER shall 
maintain and disclose to LOCKHEED MARTIN written records of, and otherwise provide LOCKHEED MARTIN with full 
access to, the subject matter covered by this clause and that all such subject matter will be deemed information of 
LOCKHEED MARTIN and subject to the protection provisions of the clause entitled "Information Assurance". SELLER shall 
assist LOCKHEED MARTIN, at LOCKHEED MARTIN's request and expense, in every reasonable way, in obtaining, 
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computer software, and prepare derivative works based upon, such pre-existing inventions, technology, designs, works 
of authorship, mask works, technical information, computer software, and other information or materials and derivative 
works thereof; and (ii) authorize others to do any, some or all of the foregoing. 

(d) The tangible medium storing copies of all reports, memoranda or other materials in written form including machine 
readable form, prepared by SELLER and furnished to LOCKHEED MARTIN pursuant to this Contract shall become the sole 
property of LOCKHEED MARTIN. 

(e) No other provision in this Contract, including but not limited to the Indemnity clause, shall be construed to limit the 
liabilities or remedies of the parties under this clause. 

25. LANGUAGE AND STANDARDS 

All reports, correspondence, drawings, notices, marking, and other communications shall be in the English language. The 
English version of the Contract shall prevail. Unless otherwise provided in writing all documentation and work shall 
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30. PAYMENTS, TAXES, AND DUTIES 

(a) Unless otherwise provided, terms of payment shall be net thirty (30) days from the latest of the following: (1) 
LOCKHEED MARTIN's receipt of SELLER's proper invoice; (2) scheduled delivery date of the Work; or (3) actual delivery of 
the Work at the final destination. SELLER will ensure that each invoice is a valid tax invoice for the purposes of the Goods 
and Services Tax Act 1985 (“GST Act”). 

(b) Each payment made shall be subject to reduction to the extent of amounts which are found by LOCKHEED MARTIN or 
SELLER not to have been properly payable, and shall also be subject to reduction for overpayments. SELLER shall 
promptly notify LOCKHEED MARTIN of any such overpayments and remit the amount of the overpayment except as 
otherwise directed by LOCKHEED MARTIN. 

(c) LOCKHEED MARTIN shall have a right of setoff against payments due or at issue under this Contract or any other 
Contract between the parties. 

(d) Payment shall be deemed to have been made as of the date of mailing LOCKHEED MARTIN's payment or electronic 
funds transfer. 

(e) Unless otherwise specified, prices include all applicable taxes (other than GST payable pursuant to the GST Act), 
duties, tariffs, and similar fees imposed by any government, all of which shall be listed separately on the invoice. 

31. PLACE OF PERFORMANCE 

If SELLER intends to change the place of performance of Work under this Contract from the place(s) identified in 
SELLER’s proposal, SELLER shall provide prior advance notice to LOCKHEED MARTIN. Notification of changes to the place 
of performance from within the United States to a location outside New Zealand shall be provided by SELLER to 
LOCKHEED MARTIN at least six months in advance. 

32. PRECEDENCE 

Any inconsistencies in this Contract shall be resolved in accordance with the following descending order of precedence: 
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thereof, in object code and/or source code formats, or (ii) any products incorporating the delivered software, or any 
portion thereof, in object code and/or source code formats. 

(e) SELLER shall defend, indemnify, and hold harmless LOCKHEED MARTIN, its customers and suppliers from and against 
any claims, damages, losses, costs, and expenses, including reasonable attorney's fees, relating to use in connection with 
this Contract or the delivery of FLOSS. No other provision in this Contract, including but not limited to the Indemnity 
clause, shall be construed to limit the liabilities or remedies of the parties for the use of FLOSS in connection with this 
Contract or for the delivery of FLOSS under this Contract. 

42. WAIVERS, APPROVALS, AND REMEDIES 

(a) Failure by either party to enforce any of the provisions of this Contract or applicable law shall not constitute a waiver 
of the requirements of such provisions or law, or as a waiver of the right of a party thereafter to enforce such provision 
or law. 

(b) LOCKHEED MARTIN's approval of documents shall not relieve SELLER of its obligation to comply with the 
requirements of this Contract. 

(c) The rights and remedies of either party in this Contract are cumulative and in addition to any other rights and 
remedies provided by law or in equity. 
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materials on Premises without LOCKHEED MARTIN's written permission or as permitted by law; and (viii) follow 
instruction from LOCKHEED MARTIN in the event of an actual or imminent safety or environmental hazard on Premises. 

(c) All persons, property, and vehicles entering or leaving Premises are subject to search. 

(d) SELLER shall promptly notify LOCKHEED MARTIN and provide a report of any accidents or security incidents involving 
loss of or misuse or damage to LOCKHEED MARTIN, customer, or third party intellectual or physical assets, and all 
physical altercations, assaults, or harassment. 

(e)(1) Prior to entry on Premises, SELLER shall coordinate with LOCKHEED MARTIN to gain access. SELLER shall provide 
information reasonably required by LOCKHEED MARTIN to ensure proper identification of personnel, including, but not 
limited to verification of citizenship, lawful permanent resident status, protected individual or other status. 


